NHbopmaumsa o mepax OTBETCTBEHHOCTM 33 KOPPYNLMNOHHbIE

npaBoHapyLeHns

1. OtBeTcTBEHHOCTL topUANUECKUX AL, O6LLMe HOPMBbI

O6Lme HOpMbI, yCTaHaBANBAIOLLME OTBETCTBEHHOCTb HOPUANYECKMX 11U, 338 KOPPYNUMUOHHbIE
NpaBoOHapyLWeHus, 3aKpeneHbl B cTaTbe 14 GefepanbHOro 3aKoHa

«O NpoTUBOAENCTBMMN KOPPYNUMU». B COOTBETCTBMM C SaHHOM CTaTbel, eCAn OT UMEHW UK B MHTEpecax
HOPUANYECKOro INLA OCYLLLECTBAAIOTCA OpraHn3aLma, NOAroToBKa M coBeplUeHMe KOpPYNLUMUOHHbIX
NnpaBOHAPYLEHNM UKW NPaBOHapYLUEHWNN, CO34at0LLIME YCIOBUS AR COBEPLUEHUA KOPPYNLMOHHbIX
NnpaBoOHaPYLWEHWUI, K OPUAUYECKOMY NIULLY MOTYT BbITb MPUMEHEHbI MepPbl OTBETCTBEHHOCTU B COOTBETCTBUM C
3aKoHogaTesibcTBoM Poccuiickoin ®epepauymn.

Mpw 3TOM NpUMEHEHME Mep OTBETCTBEHHOCTM 33 KOPPYNUMOHHOE NPaBOHAPYLIEHME K OPUAUYECKOMY LY
He 0cBODHOXKAAET OT OTBETCTBEHHOCTU 33 ALaHHOE KOPPYMNLMOHHOE NpaBoHApyLLeHMe BUHOBHOE pU3nYecKoe
nvuo. NMpueaeyeHme K yroNoBHOM MM MHOM OTBETCTBEHHOCTU 33 KOPPYNLMOHHOE NPaBOHapyLeHNe
$M3MYECKOoro ML He 0CBOBOXKAAET OT OTBETCTBEHHOCTM 3a AaHHOE KOPPYNUMOHHOE NpaBoHapyLleHue
topugmyeckoe Anuo. B cnyyasx, npeaycMoTpeHHbIX 3aKkoHOoAaTeNbcTBOM Poccuiickoit ®epepaumm, aHHble
HOPMbI PAacNpPOCTPaHATCA Ha MHOCTPaHHbIE pPUANYECKME nLa.

He3akoHHOe BO3HarpaxaeHne ot UMeHU IPUANYECKOro AnLa

CraTbs 19.28 Koaekca Poccuiickoii Peagepaummn 06 agMUHUCTPATUBHBIX NPaBoOHapyLleHusx (aanee — KoAN
P®) ycTaHaBNMBaeT mepbl OTBETCTBEHHOCTM 32 HE3aKOHHOE BO3HArpaXKAeHWe OT UMEHW IOPUANYECKOrOo nLa
(He3aKOHHbIe Nepeaaya, NPeasoxKeHNe UM obelwaHne OT UMEHW MU B MHTEPECaX IoPUANYECKOTO LA
OO/MKHOCTHOMY SINLY, INLY, BbINOAHAIOLWEMY YNpaBaeHYeckme GyHKLUN B KOMMEPYECKOW UAU UHOM
opraH13aLmm, MHOCTPAHHOMY AOIXKHOCTHOMY NLY B0 AOMAKHOCTHOMY AULY NyBAUYHON MeXKAYHAPOAHON
OpraHu3aumu geHer, LeHHbIX bymar, MHOro MMYLLLECTBA, OKa3aHMe eMy YCAYr MMYLLEeCTBEHHOTO XapaKTepa,
npeAocTaBAeHNE UMYLLLECTBEHHbIX NPaB 3a COBEPLUEHME B MHTepecax AaHHOro PUAMYECcKOro nmua
OOJ/IKHOCTHBIM INLLOM, TIMLLOM, BbINOAHAIOLWMM yrpaBaeHYeckme GYHKUUN B KOMMEPYECKON MU MHOWN
OpraH13aLmm, MHOCTPAHHbIM

[OO/IKHOCTHbBIM INLLOM B0 AONMKHOCTHLIM ANLOM NYBANYHON MeXKAYHapOoAHON OpraHnu3auum AencTeusa
(bespeiicTBME), CBA3AHHOIO C 3aHMMaEMbIM UMUK CNYKEBHbIM NONOKEHUEM, BNIEYET HAaNOXKEHWNE Ha
OpUANYECKOE MLL0 aAMUHUCTPATUBHOrO WTpada).

CraTbs 19.28 KoAll P He ycTaHaBAMBaET NepeyeHb /ML, YbW HEMPABOMEPHbIe AeNCTBUA MOTYT NPUBECTU K
Ha/MI0XKEHUIO Ha OpraHM3aumio aMNUHUCTPATUBHON OTBETCTBEHHOCTHU, NPEAYCMOTPEHHOM AaHHOM CTaTbeM.
CynebHas npaKTMKa NOKasbiBaeT, YTO 06bIYHO TaKMMM INLAMU CTAaHOBATCA PYKOBOAUTENN OPraHMU3auuiA.

He3aKoHHOe npuBAeYEeHUNE K TPYLOBOWN AeATENbHOCTM ObIBLUENO FOCYAAaPCTBEHHOMO (MYHULMMNANBHOTO)
CNyXKalero

OpraHu3aumm AoNXKHbl yYNTbIBATb NOJIOXKEHUA cTaTbu 12 PenepanbHoro 3akoHa «O npoTuBoAencTBMm
KOppynumun», yCTaHaBAUBAKOLWME OFPaHNYEHNA ONA TPaXKAaHWHA, 3aMeLlaBLlero A0AXKHOCTb
rocy4apCcTBEHHOM UM MyHULIMNANBHOW CNYXKObI, NPU 3aKJ0YEHUM UM TPYAOBOIO UAN FPaXKAaHCKO-
npaBoBOro AOrosopa.

B yacTHoCTM, paboTogaTtenb NpU 3aKJOYEHMUM TPYAOBOTO UK FParkAaHCKO- NMPaBOBOro A0roBopa Ha
BbINO/IHEHWE PabOT (OKa3zaHWe yCayr) ¢ rpaxkaaHMHOM, 3aMeLLaBLINM SOKHOCTU rOCy4apCTBEHHOM UK
MYHUUMNANbHOM CNYyXKObl, NepeyeHb KOTOPbIX YCTaHaB/IMBAETCA HOPMATUBHbIMM NPaBOBLIMW AaKTAMM
Poccuiickoint depepaumm, B TedeHMe ABYX IET NOCAE ero YBOJbHEHWUA C rOCyAapCTBEHHOMN Nan



MYHULMNANbHOM CNyXbbl 06A3aH B AeCATUAHEBHbIN CPOK COOOLATb O 3aKNH0YEHUM TaKOTo A0roBopa
npeacTaBMTeNto HaHMMaTena (paboToaaTento) rocyaapcTBEHHOrO UAN MyHULMNANLHOTO CAYXKalllero no
nocneaHemy MecTy ero cay<6bi.

Mopsagok npeactasneHns pabotogatensimm ykasaHHoM MHGOPMaL MM 3aKpenieH B MOCTaHOBAEHUN
MpasuTenbctBa Poccuiickon ®Pegepaunm ot 8 ceHTabps 2010 r. Ne 700.

HasBaHHble TpeboBaHKUA, UCXo4A U3 NONOKEHWUN NYHKTa 1 YKasa MNpe3naeHTta Poccuiickon Pegepaunm ot 21
ntona 2010 r. Ne 925 «O mepax No peannsaumm oTAebHbIX NON0XKeHU PeaepasibHOro 3akoHa «O
NPOTUBOAENCTBMM KOPPYNLMNY», PACNPOCTPAHAIOTCA Ha UL, 3aMELLaBLUMX SOMKHOCTM deaepasibHOM
rocyapcTBeHHOM CAyXKObl, BKAOYEHHble B pa3gen | uanm pasgen |l nepeyHs

OOIKHOCTEN dhenepanbHON rocyaapCcTBEHHOM CY»KObl, NPU HAa3HAYEHUWN Ha KOTOPbIE rPaXKaaHe U Npu
3ameLL,eHnn KoTopbix deaepasibHble rocyAapcTBEHHbIe CayKalme 0ba3aHbl NPpeacTaBAATb CBEAEHUSA O CBOUX
aoxoaax, 06 umyliectse M 06A3aTeNbCTBAX MMYLLECTBEHHOTO XapaKTepa, a TaKKe cBeAeHuA 0 foxonax, ob
nMmyLecTee M 06a3aTeNIbCTBAX MMYLLLECTBEHHOMO XapaKTepa CBOMX Cynpyru (cynpyra) M HeCOBEpPLUEHHOIETHUX
aeten, yteepraeHHoro Ykasom MpesnaeHTta Poccminckon degepaumnm ot 18 mana 2009 r. Ne 557, ninbo B
nepeyeHb AOKHOCTEN, YTBEPKAEHHbI PYKOBOAUTENEM FOCYAAaPCTBEHHOIO OpPraHa B COOTBETCTBUM C
pasgenom lll HasBaHHOro NepeyHs. MepeyHn AONKHOCTEN rOCYAAaPCTBEHHOM FPaXKAAHCKOMN CNyKObl
cyb6bekToB Poccuitckoit Pegepamm U MyHULMNANbLHOW CNYXKObI YyTBEPKAAIOTCA OpraHamMu rocy4apCTBEHHOM
BNacTM cybbekToB Poccuitickont degepalmm n opraHamm MeCTHOro camoynpasnieHuns (NyHKT 4 YKasa
Mpe3naeHTa Poccuiickon deaepauum ot 21 mniona 2010 r. Ne 925).

HeucnonHeHne pabotoaatenem 06a3aHHOCTK, NPeayCMOTPEHHOM YacTbio 4 cTaTbn 12 PeaepanbHOro 3aKoHa
«O NpOTUBOAENCTBUMN KOPPYMNLUUMY», ABAAETCS NPaBOHAPYLIEHNEM M BeYET B COOTBETCTBUM CO cTaTbel 19.29
KoAI P® oTBETCTBEHHOCTb B BUAE aAMUHUCTPATUBHOTO WTPada.

2. OTBETCTBEHHOCTb d)MBW-IECKVIX nny

OTBETCTBEHHOCTb GUINYECKUX SINL, 33 KOPPYMNUMOHHbIE MPAaBOHAPYLUEHWS YCTaHOB/eHa cTaTbel 13
depepanbHoOro 3akoHa «O NnpoTUBOAENCTBUM KOppynumuny». parkaaHe Poccuitckon ®eaepaumm,
WMHOCTPaHHble rpaxaaHe 1 anua 6e3 rparkAaHCTBa 33 CoBepLUeHMe KOPPYNLMOHHbIX NPaBOHAPYLIEHWUA HecyT
YrOIOBHYIO, aAMUHUCTPATUBHYIO, MPaXKAaHCKO-NPaBOBYIO U AUCUMNANHAPHYHO OTBETCTBEHHOCTb B
COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickon Pepepaumnmn. COoTBETCTBYIOLLNE BbIAEPKKN U3
HOPMATUBHbIX NPABOBbLIX aKTOB NpMBeAEHbI B [puaoKeHun 1 K Hactoawmm MeToanyeckum
pPEKOMEHAALMAM.

TpynoBoe 3aKOHOAATE/IbCTBO He NpelyCMaTpMBaEeT CneLmnasibHbIX OCHOBaHMI Aa npuBaeYeHns paboTHMKa
OopraHM3aunn K AUCUMUN/IMHAPHOM OTBETCTBEHHOCTU B CBA3M C COBEPLUEHNEM UM KOPPYMNLUOHHOIO
NnpaBoOHapYLIEHUA B MHTEPECAX UM OT UMEHW OpraHM3auum.



Tem He meHee, B TpyaoBom Koaekce Poccuitckoii ®eaepaunn (ganee — TK PP) cyliectByeT BO3SMOXHOCTb
npusieYyeHMa paboTHMKA OpraHn3aLmMmn K ANCUMNAUHAPHOMN OTBETCTBEHHOCTH.

Tak, cornacHo ctatbe 192 TK PO K AncumMnaAnMHApPHbIM B3bICKAHMAM, B YHaCTHOCTM, OTHOCUTCA YBOJIbHEHME
paboTHMKa NO OCHOBAHMUAM, NPeAyCMOTPEHHbIM NyHKTamu 5, 6, 9 nnum 10 yactu nepsoit ctatby 81, nyHKTOM 1
cTaTbu 336, a TaKKe NyHKTamu 7 unm 7.1 yactm nepsoii ctatbm 81 TK PO B cnyyasx, Koraa BUHOBHbIe
OencTBmsA, AatolLMe OCHOBaHUA AN1A yTpaThl A0BepUs, CoBepLLeHbl paboTHUKOM Mo MecTy paboTbl U B CBA3M C
WCNOJIHEHUEM UM TPYA0BbIX 06A3aHHOCTEN. TPYA0BOM A4OrOBOP MOXKET ObITb PAcTOPrHyT paboToaaTtenem, B
TOM YMC/e B CNeAYHOWMX Caydanx:

OAHOKPATHOro rpyboro HapyweHuA paboTHUKOM TPyA0BbIX 06A3aHHOCTEN, BbIPa3UBLLIErocA B pasrnalleHunm
OXpaHAEeMOW 3aKOHOM TalHbI (rocy4apCcTBEHHOM, KOMMEPUYECKOM U MHOW), CTaBLUEN N3BECTHOM PaboTHUKY B
CBA3M C UCMOJIHEHWEM UM TPYAOBbIX 06A3aHHOCTEN, B TOM YMCAe pa3rialleHUn NepcoHaNbHbIX AaHHbIX
Apyroro paboTHUKa (NOANYHKT «B» NyHKTa 6 yactn 1 ctatbn 81 TK PO);

COBEpLUEHMA BUHOBHbIX AENCTBMIA pabOTHUKOM, HENOCPEACTBEHHO OBCNYKMNBAOLNM AEHEXKHbIE UK
TOBapHble LEeHHOCTU, eC/TM 3TU AeWCTBUA 4AlOT OCHOBaHWE ANA yTPaTbl 4OBEPUSA K HEMY CO CTOPOHbI
paboTtogartens (NyHKT 7 yactu nepsol ctatbm 81 TK PO);

NPUHATMA HeoHOCHOBaAHHOrO pelleHnUa pyKosoauTenem opraHusaunmn (punmnana, npeacraBuTeNbCTsa), ero
3aMeCcTUTENAMM U FNaBHbIM Byxrantepom, NosaeKLero 3a coboi HapylleHne COXpaHHOCTU MMYLLLECTBa,
HenpaBoMepHOEe ero UCMoNb30BaHUE UK MHOM YLLEepb MMYLLLECTBY OpraHM3aLmMu (MyHKT 9 4yacTy nepBoi
ctaTbu 81 TK PO);

OAHOKPATHOro rpyboro HapyweHWsa pykoBoautTenem opraHmsaumm (punvana, npeactaButenbCcTea), ero
3aMecTUTENIAMM CBOUX TPYA0BbIX 0653aHHOCTel (NyHKT 10 yacTn nepsoit ctatbn 81 TK PO).



